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Introduction



The Right to a 
Clean, Healthy, 
and Sustainable 
Environment 
in Türkiye from 
the Perspective 
of Business and 
Human Rights1

Business and human rights refer, in 
the most general sense, to an area 
of human rights that investigates 
business-related human rights 
violations. Considering the history 
and theoretical development of 
human rights law, it is accepted that 
the primary responsibility for human 
rights is borne by the State. This 
acceptance is now being questioned 

due to the presence of multinational 
enterprises that may sometimes be 
more powerful than many States. 
Accordingly, human rights obligations 
of enterprises standing as non-State 
actors have become a significant 
topic of debate in the world.2

Business enterprises can cause severe 
environmental disasters through their 
activities. For this reason, the goal 
of protection of the environment 
acts as the highlight of the agenda 
of business and human rights issues. 
It has become clear that concrete 
steps should be taken to protect 
the environment, particularly as the 
global climate crisis has reached 
unrecoverable levels for humanity. 
Multinational fossil fuel companies 
have a major part in global carbon 
emission, which indicates that the 
relevant actors of business constitute 
one of the factors triggering the 
climate crisis.3

Through a Türkiye-specific 
examination of the goal of 
protection of the environment from 
the perspective of business and 
human rights, this memorandum 
aims to draw attention to Türkiye’s 
problems in this respect. Within this 
framework, in the first section of the 
report, international and national 
legislation on environmental law will 
be examined within the context of 
business and human rights. In the 
second section, primary problems 
concerning the protection of the 
environment will be identified with an 
analysis of current events in Türkiye 
that have attracted the attention 
of the public, which are accessed 
upon scanning the news in the press 
and the reports issued by non-
governmental organisations. Finally, 
in the recommendations section, 
suggestions for solutions will be 
provided on the basis of the findings.
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Evaluation of Legislative 
Instruments on the 
Protection of Environment 
in Terms of Business and 
Human Rights



Türkiye recently suffered severe 
drought and major natural disasters 
such as fire, flood, etc. with the 
impact of the global climate crisis.4 
It also appears that the Turkish 
legislation and its implementation 
have not yet reached an adequate 
level in meeting the standards in 
the field of business and human 
rights. In Türkiye, no step has been 
taken yet concerning national legal 
regulations providing for mandatory 
human rights due diligence, which 
is an up-to-date topic in the field of 
business and human rights, nor any 
step on adopting a national action 
plan on business and human rights. 
Goal 9.3 titled “Raising Public 
Awareness on Human Rights” of 
the Human Rights Action Plan 
and Implementation Calendar5 
states that a national set of guiding 
principles about business and work 
life will be prepared with reference 
to the UN Guiding Principles on 
Business and Human Rights (the 
“UNGPs”) 6 and awareness-raising 
activities will be conducted. The 
Ministry of Labour and Social 
Services has been appointed to 
issue the mentioned set of guiding 
principles on business and work 
life, which has for the time being 
not yet been made public.

On the other hand, the Green Deal 
Action Plan aiming at   
“supporting the switch to a 
sustainable and resource-efficient 
economy in line with our country’s 
development goals considering 

such change and transformation 
in the international trade and 
economy”, 
which was prepared in light with the 
European Green Deal7, was published 
in July 2021 by the Turkish Ministry of 
Commerce.8 Türkiye has ratified the 
Paris Agreement on October 7, 20219, 
declaring a zero-emission target for 
2053.10 Furthermore, on February 
21-25, 2022, a climate council was 
held in Konya to “address Türkiye’s 
new climate change vision within the 
framework of evolving and changing 
conditions and actively presenting 
the green transformation approach”.11 
The foregoing developments can be 
considered as positive steps taken 
within the context of protection of 
the environment and combat the 
global climate crisis.

To this extent, effective steps 
should be taken in Türkiye just 
as in the entire world, to prevent 
environmental disasters and fight 
against the global climate crisis. In 
the following sections, key points 
of international and national 
legislative instruments on the 
protection of the environment will 
first be examined and subsequently, 
current environmental issues will be 
addressed in an effort to identify the 
main problems in the protection of 
the environment in Türkiye from the 
perspective of business and human 
rights.

International 
Legislative 
Instruments
The systematisation of international 
environmental law dates back to the 
1970s, and the UN Conference on 
Human Rights held in Stockholm in 
1972 is considered a milestone.12 The 
Stockholm Declaration signed upon 
the completion of the mentioned 
conference has significantly 
affected the development of the 
environmental law thanks to the 
principles therein13, and despite 
not being a binding instrument, 
it is considered the foundation of 
international environmental law.14 The 
UN Conference on Environment and 
Development (the “UNCED”) organised 
thereafter in Rio de Janeiro, Brazil in 
1992 is known as the most important 
environmental meeting of the 
twentieth century.15 The Rio Declaration 
and other instruments signed upon 
the conference are major steps in the 
development of environmental law.16 
Currently, it is observed that sources of 
international environmental law extend 
to a wide area, and there are tens of 
international legal instruments related 
to different issues on the protection 
of the environment.17 Furthermore, 
prohibition of causing significant 
transboundary environmental harm, 
obligation to cooperate, precautionary 
principle and principle of fair use are 
essential principles of the international 
customary law serving as sources of the 
international environmental law.18
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The legislation concerning 
international environmental law 
requires states to take effective 
measures for the protection of 
the environment. However, today, 
many states, particularly those 
underdeveloped or developing 
countries in the need of foreign 
capital, fail to adopt effective 
administrative, criminal and legal 
measures for the protection of the 
environment and, in some cases, the 
measures taken remain insufficient 
with the impact of lobbying of 
multinational enterprises which are 
more powerful than many states both 
politically and financially.19 This simply 
triggers the irresponsible approach of 
business enterprises that are capable 
of causing significant harm to the 
environment through their activities. 
At this point, the field of business 
and human rights gains prominence 
in this context and aims to identify 
the duties of business enterprises for 
human rights and the environment.

Due to the State-centric nature of 
the human rights law, conventions 
on human rights impose duties with 
respect to the human rights law on 
the States. Accordingly, conventions 
on human rights do not contain any 
directly binding duty for business 
enterprises. However,  considering 
the horizontal effect of human 
rights, States are liable to protect 
individuals from violations that 
may be caused also by non-State 
actors.20 

Sustainable Development Goals (the 
“SDGs”)21, which were adopted by 
the General Assembly of the United 
Nations in September 2016 and 
entered into force in January 2016, 
are a call for action to end poverty, 
protect our planet and ensure that 
all people live in prosperity and 
wealth.22 With the motto “leave no 
one behind”, the SDGs work for not 
leaving any country and any person 
behind in the development process 
through 17 main goals.23 

All States feel the impacts of 
climate change excessively, 
unlike other issues spelled out in 
the SDGs. With this motivation, 
environment-related goals are 
associated with many goals within 
the SDGs in essence and set for 
countries the goal of taking urgent 
actions for combatting climate 
change and its effects. Respectively 
in  Goal 6 “Clean Water and 
Sanitation”, Goal 7 “Affordable 
and Clean Energy”, Goal 8 “Decent 
Work and Economic Growth”, 
Goal 9 “Industry, Innovation 
and Infrastructure”, Goal 13 
“Climate Action”, Goal 14 “Life 
Below Water” and Goal 15 “Life 
on Land”,  the high importance of 
solving environmental problems for 
development is emphasised.

Goal 13 addresses the matter from 
the broadest perspective, whereby 
strengthening resilience and adaptive 
capacity to climate-related hazards 

(13.1), integrating climate change 
measures into policies and plans, 
(13.2), improving knowledge and 
capacity on the matter (13.3) and 
promoting relevant mechanisms 
(13.a) are set as goals. Finally, it is 
stated that, with the implementation 
of the UN Framework Convention 
on Climate Change (13.b), a world 
sustainable for everyone is possible if 
urgent action is taken.24
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In the field of business and 
human rights, there are various 
soft legal instruments regulating 
the obligations to be abided by 
business enterprises within the 
framework of their activities.25 
Those instruments including 
the  UN Global Compact26, the 
International Labour Organization 
Tripartite Declaration of Principles 
Concerning Multinational 
Enterprises and Social Policy27 
and the OECD Guidelines for 
Multinational Enterprises28  impose 
various duties on business enterprises 
for matters such as human rights, 
protection of the environment 
and labour rights.29 To this extent, 
the UNGPs with a three-pillar 
structure being the State duty to 
protect human rights, the corporate 
responsibility to respect human 
rights and access to remedy has 
particular importance.30 The UNGPs 
include the term human rights due 
diligence within the scope of the 
pillar on the corporate responsibility 
to respect human rights. According 
to this concept, companies have 
the duty to conduct human rights 
due diligence to identify, prevent 
and mitigate their adverse impacts 
on human rights and disclose how 
those violations are addressed.31 The 
human rights due diligence process 
should involve evaluating the impacts 
of current and potential human 
rights violations, integrating findings 
and acting accordingly, monitoring 
results and declaring how those 
impacts are addressed.32 Currently, 
as a significant development in the 

world, human rights due diligence 
requirements for business enterprises 
are currently entering national laws.33 
Indeed, the European Commission 
adopted a proposal of the draft EU 
Directive on Corporate Sustainability 
Due Diligence (“EU Directive”) on 
February 23, 2022, which regulates 
mandatory human rights due 
diligence for business enterprises.34 
Finally, in this context, it is important 
to note that the UN is currently 
preparing a convention on business 
and human rights, aiming that 
State actors sign and adopt a legally 
binding international convention 
to regulate business responsibility 
for human rights violations in their 
national laws.35

Harm to environment violates 
the right to a clean, healthy and 
sustainable environment categorised 
within the third-generation human 
rights, which is also adopted by the 
decision dated October 2021 of the 
UN Human Rights Council.36 Further, 
pollution of the environment may 
also adversely affect the right to life, 
a first-generation right, and the 
right to healthcare37 and the right to 
nutrition, second-generation human 
rights. A declaration published by 
the Committee of Ministers of the 
Council of Europe states that a 
healthy environment is a precondition 
for the enjoyment by human beings 
of their rights and liberties under 
the Universal Declaration of Human 
Rights and the European Convention 
on Human Rights.38

Accordingly, the responsibilities 
of business enterprises related 
to human rights also become 
concrete specifically for the right 
to environment, and business 
enterprises should carry on their 
operations without harming the 
environment.

As a matter of fact, 
the Fourth Revised 

Draft of the UN (“Revised 
Draft”) legally binding 
instrument concerning 

business and human rights 
emphasises the right to 

a safe, clean, healthy and 
sustainable environment 
in defining human rights 

violations.39  

Furthermore, it is outlined in the 
Revised Draft that, within the scope 
of human rights due diligence, 
business enterprises should 
make impact assessments on the 
environment and climate change 
throughout their activities and also 
issue reports on those matters on a 
regular basis.40 The draft EU Directive 
also imposes significant obligations 
on enterprises within the context of 
their existing or potential adverse 
impacts on both human rights and 
the environment.41 
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That is to say, within the scope of 
the mentioned developments, 
enterprises will be responsible 
for respecting the right to the 
environment, and will be liable 
to identify, prevent and mitigate 
their adverse impacts on the 
environment and disclose how 
such violations are addressed 
within the scope of human rights 
due diligence. 

As a final point to this extent, 
regulations in business and human 
rights instruments against cases of 
violence towards environmentalists in 
the entire world should also be noted. 
In the section concerning access 
to remedy within the UNGPs , it is 
stipulated that States should ensure 
the non-obstruction of legitimate 
and peaceful activities of human 
rights defenders.42 The Revised 
Draft legally binding instrument 
also acknowledges the crucial and 
legitimate role of civil society actors, 
including human rights defenders 
in the field of business and human 
rights.43 In another instrument 
published by the Office of the 
United Nations High Commissioner 
for Human Rights (the “OCHR”) 
which focuses on human rights, 
climate change and business, the 
valuable roles of environmentalists 
within the measures to be taken 
against global climate crises are 
emphasised, stating that activities 
of the press, civil society and human 
rights defenders should be protected 
against any threats and harassment 

from business enterprises.44 Likewise, 
a recommendation published by 
the Council of Ministers contains a 
provision concerning the protection 
of human rights defenders and 
provides for an obligation for EU 
Member States to ensure within their 
jurisdiction that activities of human 
rights defenders working on business-
related human rights violations are 
not obstructed for reasons such as 
pressure, harassment and violence.45

National 
Legislation

Article 56 of the Constitution 
of the Republic of Türkiye46 

regulates the right to environment, 
stipulating that “Every person 
has the right to live in a healthy 
and balanced environment”. The 
second paragraph of the mentioned 
article emphasises that it is the 
duty of the State and the citizens to 
develop the environment, protect 
environmental health and prevent 
environmental pollution. The primary 
resource in Turkish law concerning 
the protection of the environment 
and environmental issues is the 
Environment Act47, yet the legislation 
concerning the environment appears 
to be very broad. In this context, the 
legislation on the environment may 
be looked into from two perspectives, 
one regulating the preventive stage 
and the other after the occurrence 
of the environmental harm.48 
Recognised as one of the most 

important preventive tools in the 
prevention of environmental disasters 
and incorporated into the legislation 
of many countries, environmental 
impact analysis (“EIA”) has also taken 
its place in Turkish positive law by 
virtue of the Environment Act.49 
Turkish law provides for different 
administrative law, criminal law 
and private law sanctions against 
polluters following the occurrence of 
environmental harm. 

Preventive 
Regulations
In the Environment Act, EIA is 
defined as “studies to be carried 
out for the determination of 
the likely positive or negative 
impacts of planned projects on 
the environment, determination 
and evaluation of measures to 
be taken to prevent negative 
effects or to minimize them to 
a level not causing harm to the 
environment, and of locations and 
alternative technologies preferred 
to this end, and monitoring and 
control of the implementation of 
such projects”.50 To this extent, the 
EIA process serves as a preventive 
measure and aims to prevent any 
potential environmental disaster. 
However, as demonstrated by 
the cases mentioned below, it 
appears that there are several 
problems in Türkiye concerning 
the implementation of the EIA 
process and it does not function as 
necessary.51
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Regulations on 
Sanctions
Under Turkish law, various sanctions 
are stipulated in the administrative 
law, criminal law and private law to be 
applicable after the occurrence of the 
environmental harm. 

Administrative sanctions

In this context, other legislative 
instruments on environmental 
law also provide for different 
administrative sanctions, yet as the 
primary source, the Environment 
Act stipulates various sanctions 
for the polluter. The Environment 
Act “considers all acts harming or 
endangering the environment and 
impairing the ecological balance 
as administrative violations, and 
imposes administrative sanctions 
for those acts”.52 The Environment 
Act identifies acts that constitute a 
violation on different matters such 
as air pollution, water pollution, soil 
pollution, noise, etc., and requires 
the imposition of administrative 
sanctions.53 In the Environment 
Act, polluters are defined as “real 
persons and legal entities who 
directly or indirectly cause 
environmental pollution and 
impairment of ecological balance 
and environment during or after 
their activities”.54  The fact that 
the Environment Act emphasises 
legal entities in the definition of 
polluters is considerable in terms 
of business and human rights, as 

business enterprises, i.e. companies, 
can be direct addressees of the 
administrative sanctions stipulated 
therein.

Criminal sanctions

Turkish law also provides for 
criminal sanctions against polluters 
for effective protection of the 
environment and in this context, 
environmental offences are 
stipulated in the Turkish Criminal 
Code (the “TCC”).55 Even though a 
major part of environmental offences 
is committed by enterprises, the 
TCC does not provide for criminal 
liability of legal entities.56 Instead, as 
per the TCC, safety measures can 
be applied against legal entities for 
certain offences. In other words, 
according to the TCC, legal entities 
are not considered the perpetrator of 
an offence.57 Instead, it is stipulated 
that security measures will be applied 
concerning private law legal entities 
for certain offences regulated under 
the law.58 According to Article 60 of 
the TCC, those security measures 
include cancellation of the operating 
license granted by governmental 
authorities and confiscation.59 The 
section titled offences against the 
environment of the TCC regulates 
intentional pollution of the 
environment, negligent pollution 
of the environment, causing noise 
and causing pollution through 
construction. Security measures are 
provided for legal entities in terms 
of certain acts that constitute the 

material element of the offence 
of intentional pollution of the 
environment. Accordingly, security 
measures may be applied against 
legal entities for those acts. However, 
no regulation has been made with 
respect to legal entities in terms of 
other environmental offences and 
therefore, no security measures may 
be ruled for legal entities due to 
those offences. 

On the other hand, in terms of 
environmental offences committed 
by enterprises, personal liability may 
arise within the relevant enterprise60: 
“... the perpetrator of an 
environmental offence committed 
within the enterprise will differ 
depending on the circumstances 
in the concrete case. In this extent, 
criminal liability may sometimes 
be borne by the owner or partners 
of the enterprise, sometimes 
by the business manager and 
sometimes by employees.”61 For 
instance, when a factory causes 
environmental pollution due to 
leakage from its waste storage, it may 
be suggested that both the technical 
manager who has failed to notice and 
prevent such leakage in time and the 
board chairman who has rejected the 
request for replacement of the waste 
storage to eliminate the leakage have 
committed a misdemeanour.62 For 
this reason, criminal liability of both 
those persons may be resorted to 
due to the resulting environmental 
pollution.63
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Civil liability

Turkish law also attributes civil 
liability to the polluter and primary 
stipulations in this respect are 
included in the Environment Act.64 
The Environment Act provides 
for two kinds of liability against 
the polluter.65 The first of those 
liabilities are stated in Article 3.g. 
of the Act, which provides for the 
polluter’s liability towards public 
entities and organisations due to the 
environmental pollution caused by 
the polluter. 

The second type of civil liability is 
provided for in Article 28 titled liability 
of the polluter of the Environment 
Act. This article sets forth a strict 
liability, stipulating that “Those who 
pollute and harm the environment 
are liable for the damages arising 
from the pollution and deterioration 
they have caused, without seeking 
any requirement of fault”. In other 
words, as per the mentioned article, 
the element of fault will not be 
sought for attribution of civil liability 
to the real person or legal entity 
having caused the pollution of 
the environment, i.e. the polluter. 
Those who suffer damages from the 
pollution of the environment will 
be entitled to claim their damages 
from the polluter on grounds of the 
relevant article.66 The relevant article 
does not set forth any distinction 
in terms of operations and acts for 
the occurrence of the polluter’s 
liability.67 For this reason, “All kinds of 

environmental pollution and harmful 
acts that occur on air, on soil and in 
water due to operations are within 
the scope of the relevant article by 
virtue of their subject matter”.68

The second paragraph of the article 
concerning the polluter’s liability 
stipulates that “The polluter’s 
compensation liability for the 
resulting damages under the general 
provisions are also reserved”. Thus, 
it is stipulated that it is possible to 
resort to the liability of the polluter 
under other provisions apart from 
its liability under the Environment 
Act.69 This stipulation in the second 
paragraph refers to the principle of 
competing liabilities; that is to say, 
among those provisions concerning 
liabilities, a person who suffers any 
damage from an environmental 
impact may rely on the provision 
that fits his/her benefits the 
most.70 For this reason, in terms of 
environmental liability, those norms 
other than the Environment Act are 
also important. To this extent, the 
Turkish Code of Obligations (the 
“TCO”), the Turkish Civil Code and 
other laws may provide for different 
liability provisions that may be 
relied upon within the context of 
environmental liability.71

Among environmental liability norms 
apart from the Environment Act, 
particular emphasis should be placed 
on Article 71 of the TCO. Article 71 
concerning liability for abnormally 
dangerous activities, a case of strict 

liability, stipulates that  
“In case a danger arises from the 
activities of a business posing 
danger to a significant extent, 
business owner and, if any, 
business manager are jointly and 
severally liable for such damage”.72 
Accordingly, if a business posing 
a significant level of danger gives 
rise to environmental pollution, 
the person who suffers any harm, 
for this reason, will be entitled to 
rely on the mentioned article.73 
Environmental damages are mostly 
caused by the activities of business 
enterprises that may fall within the 
scope of this article. Therefore, 
article 71 of the TCO constitutes 
a considerable article concerning 
strict liability which the victims 
may rely on for their claims for 
damages. The subsequent part of 
the article states that “Even though 
the rule of law allows such activity 
of a business enterprise posing a 
significant danger, the aggrieved 
parties may claim reconciliation of 
the damages caused by such activity 
of the business enterprise for an 
appropriate consideration”. Thus, as 
per the relevant article, even though 
the activity of the relevant business 
enterprise is allowed under the 
rule of law or, in other words, even 
though approvals such as a license, 
permit, etc. are granted, any person 
who suffers from the environmental 
pollution caused by such business 
enterprise will be entitled to claim 
compensation.
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Current Situation 
in Türkiye with 
Examples



The Kaz Dağları 
(Mount Ida) 
Incident 
The opening of rich ecosystems in 
Türkiye to mining activities gives 
rise to critical debates.74 The Kaz 
Dağları incident stands as one of the 
prevailing examples in this respect. 
The Ministry of Environment, 
Urbanisation and Climate Change 
granted an EIA’s positive decision for 
Kirazli mining projects in Kirazlı district 
of Kaz Dağları in 2012, and thereafter, 
a wider area was included in the 
project through a capacity increase.75 
However, due to the environmental 
concerns in the subsequent process, 
an administrative judicial proceeding 
was initiated against the EIA positive 
decision.76 While the administrative 
judicial proceeding was pending, the 
company carried on its operations 
with permission obtained from 
administrative bodies.77 

One of the hottest topics of debate 
in the Kaz Dağları incident was the 
number of trees cut down. This 
is because it was alleged that the 
number of trees cut down was 
more than the number indicated in 
the EIA report.78 Those irregularity 
allegations concerning the EIA report 
and the EIA positive decisions passed 
with respect to the opening of rich 
ecosystems to mining activities 
strengthen the criticisms of the 
presence of considerable problems 
in the implementation of the EIA 

process. On the other hand, in 
this incident, the relevant mining 
company should have identified, 
prevented and mitigated the adverse 
impacts of its mining project on the 
environment and explained how 
such violations were addressed, 
as required by human rights due 
diligence. However, the company 
failed to fulfil such an obligation as 
Türkiye’s national legislation does not 
regulate human rights due diligence 
on a binding basis, and consequently, 
the ecosystem of Kaz Dağları suffered 
irreparable damages.

After the mentioned multinational 
company killed a huge number of 
trees within the scope of its activities 
in the district, a considerable public 
protest arose, and the Ministry of 
Energy and Natural Resources did 
not renew the company’s mining 
license.79 Thereupon, based on the 
bilateral investment treaty between 
Türkiye and the Netherlands80, the 
company initiated an investment 
arbitration proceeding against Türkiye, 
alleging that expropriation and other 
protection provisions under the 
mentioned treaty were violated.81

As this incident reveals, measures 
taken by a State to protect human 
rights and the environmental and 
economic interests of foreign 
investors may conflict, which may 
end up in investment arbitration.82 
Countries that need foreign 
investment for their economic 
development may soften the 

standards for the protection of the 
environment and human rights to 
attract foreign investment, which leads 
to a race to the bottom.83 Especially 
considering the global climate crisis 
and environmental disasters, it 
may well be anticipated that similar 
cases will be brought to investment 
arbitration in the forthcoming period.84 
For this reason, as emphasized by the 
British academician Philippe Sands, 
arbitral tribunals should be sensitive 
to challenges faced by those States 
which strive to balance different 
purposes in their decision-making 
processes.85

30 Metropolitan 
Cities and 
Zonguldak Incident 
Another hot topic on the agenda 
concerning the protection of the 
environment in Türkiye is the thermal 
power plants. One of the cases where 
potential damages that thermal power 
plants can cause to the environment 
have become concrete is being 
experienced in Zonguldak, since 
Zonguldak is under the shadow of 
intense air pollution. The report issued 
by Greenpeace states that “Coal-fired 
thermal power plants are the most 
important source causing air pollution 
in Zonguldak. The pollutant that 
the coal-fired thermal power plants 
generate in the highest volume is the 
particulate matter that goes above 
limits throughout a major part of the 
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within the scope of its duty to protect 
human rights, cannot constitute a 
ground for companies’ failure to fulfil 
their responsibility to respect human 
rights.

Opening of Olive 
Groves to Mining 
Projects
On March 1, 2022, the Regulation 
Amending the Mining Regulation was 
published in Türkiye by the Ministry of 
Energy and Natural Resources.88 The 
Regulation stipulates that “In the event 
that mining activities conducted to 
meet the country’s need for electricity 
fall on areas registered as olive groves 
and it is not possible to operate those 
activities in other areas ..., the Ministry 
may permit the performance of 
mining activities on the site”.89 Even 
though, for the opening of olive groves 
to mining projects, the Regulation 
requires “the person who will carry out 
the mining activity to undertake to 
rehabilitate and restore the site upon 
the completion of the activities”, it is 
not hard to foresee that the fulfilment 
of this requirement will be quite 
difficult considering that growing olive 
trees would take decades.

The Regulation has been heavily 
criticised on the grounds that Türkiye 
may lose its olive groves.90 In the 
statement made by the Union of 
Turkish Bar Associations, it is expressed 
that “It is contrary to the ideal of a 

sustainable world to sacrifice lifetime 
olive groves- a limited resource-, for 
coal, to harm agricultural lands that 
are under constitutional guarantee 
as well as agricultural workers, and 
to open the ‘right to property’ to 
intervention under the name of mining 
activities”.91 It is further asserted that 
the Regulation is contrary to Article 
20 of the Law on the Improvement of 
Olive Cultivation and Immunisation 
of Wild Ones92 stipulating that “Other 
than olive oil factories, no facility that 
leaves chemical wastes and generates 
dust and smoke in a way to prevent 
vegetative and generative development 
of olive groves can be constructed and 
operated within olive grove sites and 
at a distance of minimum 3 kilometres 
to those sites”. As a matter of fact, 
the Union of Turkish Bar Associations 
and some opposition parties stated 
that they would resort to judicial 
proceedings against the mentioned 
regulation which will enable the 
opening of olive groves to mining 
projects.93 The current outcome has 
resulted pursuant to the statement that 
the amendment will cause irreparable 
damages, the Council of State decided 
to suspend the execution.94

Within the context of business and 
human rights, explanations similar to 
the foregoing can be made concerning 
this incident. It appears that the 
opening of olive groves to mining 
projects is contrary to the measures 
that the State must take within the 
scope of its duty to protect human 
rights. 

year”, which explains the impact of 
thermal power plants on air pollution.86 

Prohibitions applied in Türkiye during 
the Covid-19 period were introduced 
for 30 metropolitan cities as well as for 
Zonguldak due to having a high ratio 
of respiratory diseases. However, the 
expression “30 Metropolitan Cities 
and Zonguldak” heard during those 
Covid-19 prohibitions in fact addresses 
to a considerable business and human 
rights matter. This is because the 
alleged reason behind such a high 
ratio of those diseases in Zonguldak is 
the thermal power plants operated in 
Zonguldak, besides mining works.87 

When an evaluation is made based on 
the three pillars of the UN Guiding 
Principles, both the State and the 
company should bear obligations 
and liabilities for this incident. As per 
its duty to protect human rights and 
its obligations under environmental 
law, the State should inspect thermal 
power plants more frequently and 
apply deterrent sanctions in case of 
breach of the applicable legislation. 
Besides, as per their obligations for 
human rights due diligence within the 
scope of their responsibility to respect 
human rights, companies operating 
those thermal power plants should 
carry out their operations without 
harming the environment. According 
to the UN Guiding Principles, those 
two aspects are independent of 
each other. Hence,  the gaps in the 
legislation and in practice, which 
should be eliminated by the State 

15



On the other hand, according to the 
UNGPs, this should not constitute 
a legitimate ground for enterprises 
to not fulfil their responsibility to 
respect human rights. As per their 
obligations under human rights due 
diligence, the relevant enterprises 
should conduct human rights 
impact assessments and conduct 
meaningful consultations with 
stakeholders who will be affected 
by the project. By fulfilling their 
obligations under human rights due 
diligence, enterprises will be able to 
identify risks of violation in advance 
and take remedial measures.

“EIA Not Required” 
Decision Passed 
Immediately 
after the Fire in 
Marmaris
With the impact of severely hot air 
in Türkiye caused by climate change, 
forest fires occurred simultaneously 
in multiple cities in the summer of 
2021. Areas of hundreds of hectares 
were lost to fire and forests were 
heavily damaged due to the fires 
between July 28 and August 12, 2021. 
According to the data of the European 
Forest Fire Information System 
(“EFFIS”), the forest area lost to fire 
only in Muğla and Antalya between 
those dates was around 124.000 
hectares.95 Due to those fires, eight 
people lost their lives and thousands 

However, 
right after the fire, 
Muğla Governor’s 

Office passed a decision 
of “EIA not required” for 
a hotel and time-sharing 
property in Marmaris.98 
Marmaris City Council 
initiated administrative 

judicial proceedings against 
the mentioned decision 

on the grounds of possible 
damages that the project 

might cause in the region.99 
According to the current 
status as reported in the 

press, the court has decided 
that the “EIA not required” 

decision cannot be 
accepted and is null.100 

of cattle, sheep and goats, bee hives, 
fowls and wild animals passed away.96 
There was also severe damage to the 
agricultural areas and vegetation.97 
Revealing the destructive impact 
of climate change on Türkiye, this 
incident shows that the country 
should take urgent action against 
climate change.

For this incident, within the scope 
of human rights due diligence, the 
company that owns the project 
should have conducted a thorough 
environmental impact assessment 

and identified how the project would 
affect the region which was in a 
sensitive condition due to the fire. 
However, as mentioned before, the 
obligations on human rights due 
diligence are not yet of a binding 
nature for Turkish companies; and 
therefore, in this specific case, the 
company directly commenced its 
activities under the EIA not required 
decision without taking any other 
measure.
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Suggestions



 ● Severe environmental disasters in 
Türkiye demonstrate that, for the 
protection of the environment, 
both the legislation must be 
strengthened and the gaps in 
practice must be remedied. 
In this context, awareness on 
business and human rights should 
be developed and enterprises 
operating in Türkiye should abide 
by their responsibility to respect 
human rights under the UNGPs. 
Legal regulations that render 
human rights due diligence, the 
most important tool of countries’ 
responsibility for human rights, 
obligatory are currently being 
drafted and enacted in developed 

and developing countries. In line 
with those developments, the 
adoption of a similar national 
law in Türkiye will serve as a 
major step in the prevention of 
business-related human rights 
violations and environmental 
disasters.101

 ● Türkiye has ratified the Paris 
Agreement; yet, whether 
enterprises in Türkiye are ready 
for the green deal or not is a 
critical point of debate.102 A 
potential binding law on human 
rights due diligence would 
facilitate the fulfilment of the 
green deal requirements. 

 ● The role of civil society in 
protecting the environment and 
combatting the global climate 
crisis should be emphasised. As 
the Kaz Dağları incident shows, a 
successful civil society movement 
has the potential to undertake a 
major mission in the protection 
of the environment. Accordingly, 
follow-up and supervision of the 
activities of public and private 
entities by non-governmental 
organisations as watchdogs, 
which constitute an integral part 
of a democratic society, may 
achieve a considerable function 
in identifying any setbacks and 
evaluating offers for solutions. 
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